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Qpi nion by Drost, Admi nistrative Trademark Judge:

IntraGoup, Inc. (applicant) filed an application to

register the mark 1 TJOBS for services ultimately identified
as “providing online via a gl obal conputer network resunes
and job placenent information in the information technol ogy
field” in International Cass 35. The application (No.
75/ 477,608) was filed on May 1, 1998, and it clained a date
of first use and a date of first use in commerce of March

31, 1997.



Ser. No. 75/477,608

The Exam ning Attorney initially refused registration
on the ground that the mark “1TIOBS nerely describes a
central and significant aspect of the services, nanely,
that information technology job information is provided.”
O fice Action dated Decenber 23, 1998, p.1. Applicant
di sputed the nerely descriptive refusal, and it argued that
the I TJOBS coul d have many neanings including Italian jobs,
international trade jobs or “[I]t could sinply be the word
“it.”” Response dated April 2, 1999.

The Exam ning Attorney nmade the refusal to register on
the ground of mere descriptiveness final and he relied on
evidence that “IT" is a conmmon abbreviation for
“information technol ogy” and NEXI S printouts that showed
that the term*“IT jobs” and “informati on technol ogy jobs”
were commonly used to refer to jobs in the field of
i nformation technol ogy.

Applicant filed a notice of appeal and a request for
reconsi deration, both dated October 25, 1999, in response
to the Exam ning Attorney’s final refusal. Significantly,
applicant anended its application to now seek registration
on the Principal Register under Section 2(f) of the
Trademark Act claimng that its nmark had acquired secondary
nmeaning. 15 U. S.C. § 1052(f). The evidence that applicant

submtted included: (1) its website has had nearly 90, 000
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hits since January 1, 1999, (2) 1165 resunes are listed on
the website, and (3) the website has been in use for al nost
t hree years.

The Exam ning Attorney was not persuaded by the
evidence. He mumintained the refusal that the mark was
nerely descriptive under Section 2(e)(1l) of the Trademark
Act and he rejected the claimof acquired distinctiveness.
The evidence showed that the term“IT job” or “IT jobs”
were used extensively, including references to other
I nternet job-posting sites. Finally, the Exam ning
Attorney stated that “the proposed mark appears to be
generic for a job field and, therefore, incapable of
identifying the applicant’s services in placing persons in
t hose jobs and distinguishing themfromthose of others.”
O fice Action dated Novenmber 26, 1999 (enphasis in
original).

In its response dated May 25, 2000, applicant
supplied nore evidence to indicate that applicant has
received nore than 2.5 mllion hits and nore than 150, 000
visitors have spent nore than 5 mnutes at its site.

The Exam ning Attorney again found that applicant had
not denonstrated that the term had acquired secondary
meani ng. He also submtted additional evidence that showed

conpetitors used the term*“IT Jobs” or its equivalent for a
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j ob category. The Exam ning Attorney al so noted that
“[e]ven assum ng the Board finds the termnot to be
generic, the evidence of secondary neaning falls far short
of what would be required to claimdistinctiveness of such
a highly descriptive term” Ofice Action dated August 15,
2000, p. 2.

Bot h applicant and the Exam ning Attorney filed
briefs, but no oral argunment was requested.

The Exam ning Attorney maintains that the mark |1 TIOBS
is at the very least nerely descriptive of applicant’s
services of “providing online via a global conputer network
resunes and job placenent information in the information
technology field.” In addition, in response to applicant’s
clai mof acquired distinctiveness, he notes that “it is
generic in connection with such services.” Brief, p.1. |If
it is not generic, “the evidence of acquired
distinctiveness is insufficient for registration purposes.”
Id.

Applicant nmaintains that its termis suggestive
because it has nore than one neaning. If it is not
suggestive, it is merely descriptive and applicant all eges
that it has denonstrated that the term has acquired
di stinctiveness as shown by the anount of traffic and usage

of its website.
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GENERI CNESS

The Court of Appeals for the Federal Circuit has held
that: “The critical issue in genericness cases i s whether
menbers of the relevant public primarily use or understand
the term sought to be protected to refer to the genus of

goods or services in question.” H Mrvin Gnn Corp. v.

Int’l Association of Fire Chiefs, Inc., 782 F.2d 987, 228

USPQ 528, 530 (Fed. Cir. 1986). G nn goes on to explain

t hat:
Det erm ni ng whether a mark is generic therefore
involves a two-step inquiry: First, what is the genus
of goods or services at issue? Second, is the term
sought to be registered or retained on the register

understood by the relevant public primarily to refer
to that genus of goods or services?

Applicant’s services are “providing online via a
gl obal computer network resunes and job pl acenent
information in the information technology field.” More
succinctly put, applicant services involve providing
i nformation technol ogy job placenent information on the
Internet. First, the Exam ning Attorney has provided
significant evidence of what the letters “IT" nmean. The
letters “I T are a recogni zed conputer science abbreviation

of “information technology.” Acronyns, Initialisnm &

Abbrevi ations Dictionary. The evidence also shows that the
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termis used repeatedly with the term*®“jobs” to refer to
jobs in the information technol ogy industry. A sanple of
sone of the Exami ning Attorney’s evidence follows.
| T jobs are those in which individuals design, build
and/or maintain an information technol ogy

infrastructure. Pittsburgh Post-Gazette, July 4, 2000
(p.- A-19).

Matrix recently surveyed RTP enpl oyers and found a

wi de range of salaries for IT jobs, including a high
of $142,022 for an information systemdirector. News
and Cbserver (Raleigh, N.C) April 27, 1999 (p. D1).

Nationally, it’s a huge problem There are 350, 000
unfilled IT (information technol ogy) jobs. Knoxville
News- Senti nel , Septenber 24, 1998 (p.Cl).

What is the biggest obstacle you face in performng
your I T (information technol ogy) job? Chicago Sun-
Ti nes, Novenber 28, 1999 (p.1).

According to a study by the Information Technol ogy
Associ ation of America, nore than 400, 000-information
technology (IT) jobs remain unfilled. Newsday, Apri
26, 1999 (p. Y9).

M crosoft Press general nanager Ji m Brown decl ared,
“The IT skills gap threatens the world economy now.
Today there are nearly 350,000 IT jobs open in the
U.S. Publishers Wekly, April 26, 1999 (p.33).

[A]t | east 10 percent of the 300,000 to 400,000 IT
jobs go unfilled each year . . . The information
technology field will account for 80 percent of new
jobs. Chicago Sun-Tinmes, April 22, 1999 (p.32).

Stock said tracking those IT jobs is difficult because
many conputer-tech jobs are hidden w thin

manuf acturi ng and other sectors. Dayton Daily News,
April 18, 1999 (p. 1F).

[ S]he said 47,000 of the 100,000 IT jobs avail able at
any one tinme are displayed on Jobwrld and its nmain
conpetitors. Conputing, May 6, 1999 (p.3).
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Clearly, the Exam ning Attorney’s evidence
denonstrates that the termIT jobs is commonly used as a
name of a particular type of job, i.e., ajob in the
i nformation technol ogy industry. The Exam ning Attorney
al so presented evidence that the termIT jobs was used by
conpetitors and others to refer to the service of providing
i nformati on about information technol ogy jobs.

Positive Support Review is |aunching a Web-based |IT

job listing service. |InformationWek, Novenber 3,
1997 (p. 140).

[ Managi ng director of the Boston office of Source
Services Corp., a national IT job placenent firmin
Dal l as. I nformati onWeek, January 27, 1997 (pp.80-84).

VP of the New Engl and division of the Eliassen G oup
Inc., a national IT job-placenment firm
I nf or mati onWeek, Decenber 2, 1996 (p. 36).

Atlanta IT Jobs: Atlanta IT jobs for the IT pro.
hwwv. al wayssonet hi ng. f reesavers. conf hone. ht n

Hot 1S and IT Jobs In Mnneapolis: M nneapolis has
hot IT and IS direct placenent and contract jobs.

hww. newt echci ty. cong

To post resunes and access IT job listing. PC Wek,
March 4, 1996 (p. E4).

O her evidence denonstrates that the term“IT Jobs” is
comonly used to describe the openings for IT jobs and the
mar ket for information technol ogy professionals.

Therefore, we conclude that the genus for applicant’s


http://www.alwayssomething.freesavers.com/home.htm
http://www.newtechcity.com/
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services would be information technology (or IT) job
pl acenent services.

The next G nn question concerns whether the rel evant
public understand the termto refer primarily to the genus
of the services. “[T]o refuse registration on the ground
that an applicant seeks to register the generic nane of the
goods, the PTO nust show that the word or expression
i nherently has such neaning in ordinary | anguage, or that
the public uses it to identify goods of other producers as

well.” Inre Gould Paper Corp., 834 F.2d 1017, 5 USPQd

1110, 1111 (Fed. Cir. 1987). Here, ordinary |anguage usage
of the term*®IT jobs” shows that it is used to identify
jobs in the information technol ogy sector. The only
guestion is whether the relevant public would refer to
applicant’s services as “IT jobs.” Gnn, 228 USPQ at 530.
The answer to the question is provided by the evidence that
shows that the public refers to simlar services as “IT job
pl acenent services.” Firns that provide information about
information technol ogy jobs are referred to as “IT job

pl acenent firms.” Their websites list their services as
“I'T Jobs” and a category of jobs these sites offer is
identified as IT or information technol ogy jobs.

Therefore, the term|ITJOBS woul d be the genus used by the

public to refer to services of providing resune and job
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pl acenent information concerning the information technol ogy
field on the Internet. Also, the evidence shows use of the
exact termI|T Jobs so that even if the termis considered
to be a phrase, the evidence supports the finding that it

is the genus of applicant’s services. |In re Anmerican

Fertility Society, 188 F.3d 1341, 51 USPQ2d 1832 (Fed. G r.

1999). Therefore, we agree with the Exam ni ng Attorney
that the term I TIOBS is generic for providing online via a
gl obal conputer network resunes and j ob pl acenent
information in the information technol ogy field.

We disagree with applicant’s statenment that “the
phrase | T JOBS may describe sonme type of enploynment, but
does not show use of IT JOBS for enploynent pl acenent
services.” Reply Brief at 3. The evidence clearly shows
the termIT jobs is comonly used and understood by the
public to refer to jobs in the information technol ogy
field. The evidence goes further and shows that it refers
to those providing job placenent services in the field of
information technology. Firns providing job placenent
services in the information technology field are called
“I'T job placenent firns” and Internet |istings use the term
“I'T Jobs” to informthe potential job seekers or enployers

that they have infornmation about infornmation technol ogy
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jobs, often in a particul ar geographic area such as
“Atlanta I T JOBS.”

Applicant argues that “ITIOBS is not a word in the
English I anguage. The mark 1 TIOBS, as a coined term has
multiple connotations.” Brief at 7. The fact that
applicant spells its mark wi thout a space between the terns

“I'T" and “JOBS” is of no nonent. Gould Paper (SCREENW PE

generic for a wipe for cleaning tel evision and conputer

screens); In re Abcor Dev. Corp., 588 F.2d 811, 200 USPQ

215 (CCPA 1978) (GASBADGE at | east descriptive for gas
noni toring badges; three judges concurred in finding that

termwas the nane of the goods); Cumm ns Engi ne v.

Continental Mdtors, 359 F.2d 892, 149 USPQ 559 (CCPA 1966)

(TURBODI ESEL generic for a type of engine). The nultiple
uses of the exact term*®“1IT JOBS" denonstrate that there is
not hi ng coi ned about the term

Wil e applicant maintains that there are nunerous
ot her nmeani ngs the abbreviation IT may have, this does not
reduce its neaning when it is applied to services
identified as “providing online via gl obal conputer
net wor ks resunes and job placenent services in the
information technology field.” GCenericness nust be viewed
in relationship to the goods or services for which

registration is sought. The fact that IT can al so stand

10
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for international trade or Italian does not take away from
the fact that when IT is associated with providing online
via a gl obal conputer network resunes and job placenent
information in the field of information technol ogy
potential purchasers will understand the termas referring
to “information technol ogy.”

DESCRI PTI VENESS

Al t hough we have found the term |1 TJOBS to be generic,
in the interest of conpleteness, we now analyze the mark to
see if it is nmerely descriptive, and, if so, whether
applicant submtted sufficient evidence of acquired
distinctiveness. W start by noting that if the term
| TJOBS is not generic, it is certainly highly descriptive.
For a mark to be merely descriptive, it nust inmediately
convey know edge of the ingredients, qualities, or

characteristics of the goods or services. 1In re Gyulay,

820 F.2d 1216, 1217, 3 USPQR2d 1009, 1009 (Fed. Cir. 1987);

In re Quik-Print Copy Shops, Inc., 616 F.2d 523, 525, 205

USPQ 505, 507 (CCPA 1980). To be “nerely descriptive,” a
termneed only describe a single quality or property of the

goods. International N ckel Co., 262 F.2d 806, 807, 120

USPQ 293, 294 (CCPA 1959). Wiile applicant argues that the
“exi stence of several neanings of the term | TJOBS precl udes

a finding that a potential purchaser would i medi ately know

11
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the characteristics or functions of Applicant’s services”
(Brief, p.8), descriptiveness of a mark i s not considered
in the abstract, but in relation to the particul ar goods or
services for which registration is sought. Abcor, 588 F.2d
at 814, 200 USPQ at 218.

Here, the Exam ning Attorney, as discussed above, has
submitted sufficient evidence of the common use of the term
“I'T JOBS” in the information technology field. The
evi dence shows that IT is a commonly used abbreviation for
i nformation technology. Applicant’s services are in the
information technology field. There can be no doubt that
potential purchasers or users of job placenent services in
the information technology field, upon seeing the term
I TIOBS in relation to that service, would i medi ately know
a characteristic of the placenent services, i.e., that the
pl acement services are in the field of information
t echnol ogy.

ACQUI RED DI STI NCTI VENESS

Appl i cant supports its Section 2(f) claimwth
evi dence that shows that “from January to May of 2000,
Applicant’s website received approximately 2.5 mllion
hits, including an average of 450,000 hits per nonth and an
average of 150,000 clickthroughs/page per nonth.” Brief,

p.9. Also, there were 4,210 resunmes posted on its website.

12
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Applicant’s two printouts, totaling 211 and 72 pages
respectively, identify by nane the individuals who posted
resunes on its website. Oher evidence includes the fact
t hat over 50 enpl oyers have job openings posted on
applicant’s site and that applicant has been using its mark
for three years.

Applicant has the burden of proving that its mark has

acquired distinctiveness. In re Hollywod Brands, Inc.,

214 F.2d 139, 102 USPQR94, 295 (CCPA 1954) (“[T]here is no
doubt that Congress intended that the burden of proof
[ under Section 2(f)] should rest upon the applicant”).
“IL]ogically that standard beconmes nore difficult as the

mar k’ s descriptiveness increases.” Yamaha Int’'l Corp. V.

Hoshi no Gakki Co., 840 F.2d 1572, 6 USPQd 1001, 1008 ( Fed.

Cir. 1988).

Applicant’s evidence consists primarily of the traffic
and usage of its website. The Examining Attorney’s
printouts denonstrate that IT (information technol ogy) | obs
are an inportant part of the job market and that there is
concern about filling these jobs. “The nation’s need for
| T workers is expected to double. In North Carolina, there

are well over 175,000 IT jobs.” The News and Cbserver

(Ral ei gh, NC), April 27, 1999 (p. D1). “[More than

400, 000-i nformati on technology (I T) jobs remain unfilled

13
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due to a lack of skilled workers.” Newsday, April 26, 1999

(p-Y9). “Gven the estimates of I T job openings, Joerres
said: ‘I find that very interesting because there are
about 1.5 mllion resunmes on the Internet with IT jobs.’”

M | waukee Journal Sentinel, COctober 25, 1999 (p. 1).

Information technology is a field where there are
hundr eds of thousands of unfilled job vacancies. At |east
one story indicates that there are over a mllion IT
resunes posted on the Internet. Applicant’s site has
generated mllions of hits and “as of the date of the
submi ssion of this evidence, there were 4,210 resunes
posted.” Brief, p.10. Wile applicant has been able to
denonstrate some success of its website, this does not
translate into a finding that the rel evant public
recogni zes the term I TJOBS as a tradenmark. Applicant has
only used its mark since March 31, 1997. W have no
evi dence of the type or anpunt of advertising or affidavits
or other evidence that show recognition of the termas a

trademar k. Conpare Hol | ywood Brands, supra. |In addition,

the termit seeks to register (I1TIJOBS) is conmmonly used in

referring to “IT job listings,” “IT job placenent,” “IT
jobs market,” and “IT job openings.” A word this comonly
used for services requires that an applicant seeking

regi stration under Section 2(f) provide nore information

14
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than the nunber of website visitors and resunes and job
posti ngs.

In addition, as the evidence indicates, IT
professionals are in great denmand. The term“IT jobs”
woul d be a comon term job seekers and potential enployers
woul d use in attenpting to fill vacancies and obtain jobs
online. Ilnasnmuch as ITJIOBS tells web users the subject
matter of applicant’s website it is |ittle wonder that
applicant’s site is popular. By itself, evidence of the
popul arity of applicant’s website does not denonstrate that
its termhas acquired distinctiveness. The Exam ning
Attorney has noted that “[p]ersons surfing the Internet
| ooking for information about certain topics would be drawn
to sites with descriptive and generic words that inform
them of the content they are seeking.” Brief, p.7. It is
not surprising that a website called 1 TIOBS in a field
wher e hundreds of thousands of jobs go unfilled has
recei ved many hits and has posted thousands of resunes.
Thi s evidence does not establish that the term I TJOBS for
providing online via a gl obal conputer network resunmes and
j ob placenent information in the field of information
t echnol ogy services has acquired distinctiveness.

In summary, after careful consideration of the

rel evant authorities and the evidence and argunents

15
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submtted by applicant, we find that the term applicant
seeks to register (1TIOBS) is nerely descriptive of, and
generic for, the services recited in the application.

Mor eover, assuming that the matter is not generic, we find
that applicant has failed to submt sufficient evidence of
acquired distinctiveness to warrant registrati on under
Section 2(f) of the Trademark Act.

Decision: The refusals to register are affirned.

16
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